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Whistleblowing
__________________________________________________________
Policy statement
In general it is a serious disciplinary matter for an employee to breach confidentiality by revealing information about employee’s activities.  But where disclosure would reveal or prevent malpractice or an un-lawful act there may be a just clause defence in disclosing this information.  This is often referred to as whistle blowing. A disclosure in good faith to the preschool Manager or Chairperson will be protected.  Confidentiality will be maintained wherever possible and the employee or volunteer will not suffer any personal detriment as a result of raising any genuine concern about misconduct or malpractice within the organisation.
It is in these cases that the Public Interest Disclosure Act 1998 protects employees and workers from victimisation or dismissal, provided that they comply with statutory procedures.

For the purpose of this act, a ‘worker’ is a person who works under a contract of employment or other contract where he/she has to provide services personally.

Organisations should develop a whistle blowing disclosure procedure that encourages disclosure within the organisation as soon as staff become aware of potential problem areas (See Staff Handbook – Whistle Blowing section).  The organisation may specify that this procedure may be through the usual grievance procedure, or through a different route.  A clear procedure enables corrective action to be taken and reduces the risk of staff feeling the need to disclose information externally.

Information and advice on whistle blowing is available from Public Concern at Work and Campaign for Freedom of Information.

Procedures

What Can Be Disclosed

For a disclosure to be protected, the employee or worker must reasonably believe that the disclosure tends to show that one or more of the following has happened:

a) A criminal offence

b) Failure to comply with any legal obligation

c) Miscarriage of justice

d) Danger to an individual’s health and safety

e) Damage to the environment

f) Deliberate concealment of information

g) Child protection issues

Even if the disclosure shows one or more of the above, the disclosure is not protected if the worker commits an offence by making the disclosure.
Who Can It Be Disclosed To

The legislation encourages disclosure to the employer.  A disclosure is protected if it is made to:

a) The employer, i.e. The Management Committee

b) Someone to whom the employer, under its disclosure policy, authorises disclosure to be made (Manager or Deputy Manager)

c) A person other than the employer whom the employee or worker believes in good faith has a legal responsibility for the matter (DSL or DDSL)

d) A legal advisor

Disclosure to Others

The above procedure needs to be followed.  No other person externally and internally from the organisation should be involved in any discussions.
For further information contact: 

www.cfoi.org.uk 
www.acas.org.uk 
www.pcaw.co.uk
Escalation
There may be occasions where a professional feels unhappy with a decision made or response from any agency.  They must refer to their concerns to their line manager or the person above them if they do not feel they can discuss the issue with them.

Legal framework

Public Interest Disclosure Act (PIDA)

Protected Disclosure Act 2014

Review Process
This policy is reviewed annually or earlier as required by changes to legislation or statutory guidance

